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Deputy Comptrollers, District Administrators, Department and Division Heads, and All Examining Personnel

PURPOSE

This supplement informs all examining personnel of a change in OCC policy regarding disclosure of Community Reinvestment Act (CRA) ratings to banks. This supplement supersedes OCC policy regarding the disclosure of CRA ratings outlined in EC-238, Supplement 1, of August 1, 1989.

BACKGROUND

The Federal Financial Institutions Examination Council (FFIEC) recently revised the Uniform Interagency CRA Assessment Rating System in response to the amendments to the CRA occasioned by Financial Institutions Reform, Recovery and Enforcement Act of 1989 (FIRREA). This four-tiered descriptive rating system will be used in connection with examinations commencing after July 1, 1990. Previously, the CRA preliminary ratings have not been disclosed to individual national banks.

On December 22, 1989, the FFIEC published in the Federal Register a "Notice of Request for Comment on the Uniform Interagency Community Reinvestment Act Guidelines for Disclosure of Written Evaluations and Revisions to Assessment Ratings System." In response to this notice, many financial institution commenters felt that, given the potential for adverse public reaction to the evaluations and ratings, a process is needed to appeal the agencies' CRA ratings and conclusions. These concerns reflected the view that due to the subjective nature of the regulation, there exists the possibility that examiners may assign different ratings based on a review of identical factual circumstances. The FFIEC, although mindful of the sensitive nature of CRA ratings, does not believe there is a need to institute a formal appeals process. To further support this position, the OCC is revising its current policy. This policy provides an informal opportunity to seek reconsideration of the preliminary rating in cases of substantive disagreement between the EIC and bank management.

POLICY

Effective immediately, examiners will disclose the preliminary CRA rating to bank management when the examiner-in-charge (EIC) reaches a conclusion regarding the rating to be assigned. The examiners should also inform bank management that the preliminary rating is subject to supervisory approval and will become final when the CRA Performance Evaluation is issued to the bank. Examiners should not discuss or disclose individual CRA performance category or assessment factor ratings.

The OCC's present examination procedures afford ample opportunity for a bank to make sure that, prior to assigning the final rating, the examiner has all relevant information necessary to make an informed judgment about the bank's CRA record. During the examination, the examiner should continue to engage in discussions with bank personnel to elicit all relevant information. Further, the examiner should continue to meet with bank management prior to completing the examination to provide them with the preliminary assessment of the findings and to give the bank a final opportunity to correct any misunderstandings or supply any further information relevant to the bank's CRA performance.

This issuance does not change the OCC's policy of non-disclosure of the composite trust, consumer compliance, EDP, and CAMEL ratings. These are disclosed to each national bank, in writing, in the supervisory letter (refer to EC 238, March 31, 1987, and EC-238, Supplement 1, August 2, 1989).

Disclosure of CRA ratings assigned for examinations commenced before July 1, 1990, or disclosure of composite EDP, consumer compliance, or CAMEL ratings by the bank's directors, officers, etc., will be considered a violation of 12 CFR 4.18(c) and subject to penalties in 18 U.S.C. 641, as is disclosure of the contents of the Report of Supervisory Activity.
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