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FEDERAL THRIFTS MAY MARKET TRUST SERVICES IN ANY STATE
WASHINGTON, D.C., July 15, 1996 -- A federally chartered thrift institution may market and
advertise its trust services in any state even if state law prohibits such activities by out-ofstate fiduciary entities, according to an Office of Thrift Supervision (OTS) legal opinion.
The opinion by OTS Chief Counsel Carolyn Buck concludes that under the Home Owners' Loan
Act (HOLA), a federal thrift's marketing of trust services is not confined to the state where the
thrift's trust offices are located. "There is no affirmative indication of a congressional intent to
restrict interstate marketing of trust powers," Ms. Buck wrote in her June 21 opinion.
Federal law, thus, preempts the laws of states, other than the state where the thrift is located,
that impose marketing restrictions on trust marketing and advertising by federal thrifts, she
said.
Marketing activities covered in the opinion are mail and telephone solicitation, information
seminars and personal visits to describe trust services.
Although the opinion addressed specific laws in Vermont, New York, Ohio and California
pertaining to the marketing of trust services by out-of-state fiduciaries, the finding of
preemption generally would apply to similar types of statutes in other states.
The opinion is the latest in a series of OTS opinions on trust activities. In March 1996, Ms.
Buck wrote that with OTS approval, a federal thrift can offer trust services nationwide through
agency offices.
And in a June 1994 opinion, she concluded that if a thrift was marketing its trust services in a
state and no fiduciary activities were conducted there, the thrift would not be deemed to be
located in that state. That opinion also found that federal law preempts state laws requiring
federal thrifts to obtain a license in order to conduct a trust business in the state.
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