
Department of the Treasury 

Office of Thrift Supervision 

May 28,1997 Number: 173 

The attached new rule updates and clarifies re- 
quirements governing the chartering of new (de 
nova) federal thrifts and simplifies the de nova 
charter application process. 

Obsolete and duplicative provisions concerning de 
nova applications, are eliminated, including those 
pertaining to conflicts of interest and capital main- 
tenance agreements. 

The Minimum initial capitalization for new federal 
thrifts is decreased from $3 million to $2 million, 
which conforms to the Federal Deposit Insurance 
Corporation’s start-up capital requirement for de- 
posit insurance. 

The final rule updates and clarifies business plan 
requirements and the composition of the board of 
directors. 

OTS will continue to assess the character of the 
organizers with regard to their ability to operate 
an association safely and soundly. OTS also will 
review the association’s plan to meet the credit 
needs of its community through CRA and other 
activities. 

The final rule was published in the May 19, 1997, 
edition of the Federal Register, Vol. 62, No. 96, pp. 
27177-27181, and is effective July 1, 1997. 

For further information, contact: 
Edward O’Connell (202) 906-5694 
Valerie Lithotomos (202) 906-6439 
Gary Masters (202) 906-6729 

Nicolas P. Retsinas 
Director 
Office of Thrift Supervision 
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DEPARTMENT OF THE TREASURY 

offlw Of Thrin supewlslon 

12 CFR Patta 242,522, and 571 

pk.. 0744 

RIN lE5bAA7E 

b Now Appllutlon~ for a Fed-1 
S~vlnf~s A8w&tlon Chatter 

AOENCW Of&x of Thrift Supervision. 
Treasury. 
wnDNz Final rule. 

~“YMIRI: The Off-ice of Thrift 
Supervision (OTS) is issuing its Anal 
regulation describing the requirement8 
for de mm applications for federal 
savings association charters. The term 
“de IXWD a plication” generally refers 
to any app f! . ~cahon to establish a tmw 
federal savin@ association. rather than 
applications from existing institutions 
that merely wish to convert to federal 
swings association charters. This final 
rule converts the agency’s existing 
policy statement on de nova 
applications Into a mgulation. conforms 
the regulation to current law. and 
simpliftes the regulatory mquimment.9 
for establishing a de XIOM federal 
association. thereby reducing 
compliance costs. 
EFFECTIVE DATE: July 1.1997. 
FOR FURlHER INFORMATION CONVICT: Gary 
Masters. Financial Analyst. Corporate 
Activities Divlslon (20219OFe5729; 
Edward O’Connell, F’mjsct Manager. 
Thrift Policy (202) 9064694; Kevin 
Gxc.omn. As&taut Chief Coun.sel. 
Business T mnsactIona Division. Chief 
coursers omce (202) 906-6862: Or 
Valerie J. Uthotomos, Counsel (Banking 
and Finance). RegulaUons and 
Lagtalation Dlvlsion. Chief Cou~el’s 
omce. ~202) 90643439, omce 0f Thrift 
Supervl81on. 1700 G street. NW.. 
Washington. DC. 20552. 

SUFPLEMNVARV INFORM*llONi 

I. Back~mund 

The OTS 10 lnming I new regulation 
to revise and update its treatment of de 
nova applicattons for federal savings 
asaociauon charters. 

The Federal Home Loan Bank Board 
(FHLBB). the OTSs pmdecsaaor agamy. 
originally promulgated 8 policy 

statement (policy statement), which 
currently appears at 17. CFR 571.6, to 
explain itn policies relating to the 
approval of applications for de nova 
federal associations. When the policy 
statement wa8 issued. the FHLBB was 
the opomting had of the Federal 
Savings and Loan Insurance 
Corporation, the insurance fund for 
thrifts. At that Urns. de ROVO 
applications included not only 
applications for permission to organize 
and requests for a federal charter. but 
also applications for insurance of 
BCCOUWS. 

Subsequently snacted statutes. 
including the Financial Institutions 
Reform, Recovery. and Enforcement Act 
of 1969 1 (FIRRRA) and the Feds& 
Deposit Innuance Corporation 
lmpmvement Act of 19912 (FDICIA), 
made significant changes in the federal 
regulatory structum for savings 
associations. Under FIRRBA. the OTS 
succeeded to the chartering and 
supervisory functions of the FHLIIB. but 
the insurance funaion was transferred 
to the Federal Deposit Insurance 
Corporation (FDIC). FIRREA and 
FDICIA also revised much of the law 
applicable to the de ~DVO approval 
process. J Accordingly, the OTS 
determined that mvisions were needed 
to update and Streamline the de nova 
application requirementa. 

Accordingly. on March 6,1995, the 
OTS published in the Federal Rc+tsr 
a notice of proposed rulemakIng 
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IIcatIon 
e OTS pmposed to 

fy the policy statement as a 
mgulatlon, remove obsolete and 
duplicative pmvisions. tie minimum 
capitalization and business plan 
requirements. “d update requirements 

May 5.1995. The OTS 
any comments on the pmposal. 
Accordingly. tbe final rule adopted 
today is substantially similar to the 
pmposal. except for certain changes 
intended to further reduce regulate 
burden and to enhance the claritv o ?@ the 
regllIauon. These chmges am fdiy 
described below. 

II. Dwcrlption of (he Final Ruls 

A. Racodijhtion 

The requirements governing de nova 
applicatkms for federal savings 
association charters have been moved 
from Part 371 (Statements of Policy) to 
Part 543 (Incorporation. Organization. 
and Convemion of Federal Mutual 
AssociatIonsl. In sdditton. the OTS has 
Incorporated these requirements into 
Part 553 ur0xpomuon, Ogani7.auon, 
and Conversion of Federal Stock 
Associations) by including cmss- 
references to Part 543. Thts 
recodlEcation till make the de nova 
rnquirements sssier to locate, since the 
requirements will be gmuped with other 
corporate govemance mgu1au0ns. rather 
than with policies affec . 

2 associations. Recodify@ 
all savings. 
~110 ’ 

provisions as mgulatbms also makes the 
de nova pmvisions regulatory 
requirementa. 

B. sc.aps 
A bank or other daaasttory instltutlon 

larter generally 
Is not a de nova fed&l associaiion, as 
that term In de&led under the current 
OTS pc.lIcy statem@ or the new’ 
regulation. Rather. a de nova associatkm 
is a federal savings association chartered 
by tb.a OTS. tbs busbws of which hea 
not bean conducted 
any cbmter nor con J 

mvlously under 
ucted in the 

previous are0 years in substlntlally the 
same form as ls proposed by the de now 
federal association. 

C. Obsolete Statthy Ref,xunees and 
Gxtafn Duplicative Factas 

T&y’s fhd rule ado 
P 

ts witbout 
change the proposed de aions of ceriein 
obsolete s$atutory referencea and other 
du 
de P 

Iicattva pmvlsions. The +l rule 
etes requImments contained In 

pamgmpb lW11 of 5 571.6. which 
bnplemented former section 5[a)[2) of 

4,d. 

the FOIA and mqubnd the OTS to 
certlt) to the FDIC that It has considered 
the factors listed under section 6 of the 
FDIA.’ FDICIA eliminated this 
certlficatlon requirement from the FDIA. 
These ors_FDICIA cerUficatlon 
requtriments am dso contained in 
current 55 5432(g)(Z) and 552.2-1(b)(Z). 
which address the organization of 
federal muhml and federal stock 
InsututloM. respectively. These 
pmvisions liave also been deleted. Of 
coume. the FnIC will contbme to 
conaider the factors listed in section 8 
of tbe FDIA when evaluating an 
ap 

+! 
llcation for de osit insurance. 
oday’s fInal & &n daMa. 

r8qldrements contalnel 
._- _.____ 
d in S 571.6(b)(z). 

m&lbut certain factors considered in 
wGluatGig applicatbms to oganlze a 
federal savings nssoclation. These 
factors duplicate requirmnents currently 
contaIned In 55 543.2(8)(l) and 552.2- 
l(b)(l). 

D. MInimum Inttial Capitalization 
Requirement 

The final rule also adopts the 
pmposed provlsSonn goveming the 
minimum initial capitalizstion 
rsquirement for de now federal 
assoc&tions. It Is Important to 
distinnuish behveen the n&Unum 

applies only to de novoiedeml 
associauons at the the they commence 
operations, and the standard mgulatory 
capital requirements. which apply to all 
savings associations on a contlnuou8 
ha&d Lh nwo federal associations 
must nest both requirements. 

Under the standard regulatory capital 
requirements. savings assocIaUons must 
maintain prescribed mInImum levels of 
capital measumd as a percentage of 
assets. By contrast. the minimum b11tInl 
CB italization requirement for de now 
fe x eml associaUonr is B s e&led 
amoullt. The purpose of tg e mInimum 
Iniual capitalization requirement is to 
ensum that a de nova federal association 
has II sufficient -0mi0f capital t0 
launch its buslneas succes&tlly. 
support reasonabls InltIal gmwth, and 

P 
mvide an adequate buffer against 

asses to the deposit Insurance fund. 
Tbe need for a substantial Initial 
capitallzatlon Is accenhmted by the fact 
that de now federal assochtion~ have 
no 0 mating or supemlsory history. 

It s diffbxlt to pin ofnt objective1 P 
the pm&¶ amolmt 0 P J start-up capi 
necesury to ensum that I de nova 
federal assocIaUon will be able to 
operate safely and soundly. However. 
the OTS has concluded that the 53 

million Ir&isl capilal mqulrement in the 
policy statement has been too high and 
may unnecessarily disco 

Y community groups end 10.x investors 
fmm seekIng to establishnew savings 
associsUons. The FDIC customarily 
requires a minimum of only $2 million 
in start-up ca ital for new institutions 
applying for ederal deposit insurance.~ P 
The OTS believes that this is an 
effecectfve and workable standard for the 
FDIC. Accordingly. the Anal rule adopts 
the minimum initial cspitalizatkm 

ulmment 
7 

contained in the pmposed 
N e, which reduces the minimum 
irdtial capital requirament for de now 
federal associations from $3 million to 
$2 millIon. The OTS also has retained 
the authority. at new 5 543.3(b)(Z). to 
impose a higher or lower capital 
requirement on a case-by-case basis. 

II. Business Plan Requirements 

Because de nova federal associations 
have no operatin 
history. the OTS % 

or supervisory 
elieves that a 

thorn@ business plan is essential to 
ensuring that a de now federal 
association will be operated in B safe 
and sound manner. In the proposed 
rule. the OTS proposed to revise 
BxisUng business plan requirements to 
consolidate certain pmvisions, to 
update the requirements, and to delete 
obsolete statutory references. The 
required elements of the business plan 
were clarified. including descriptions of 
lending. leasing and Investment activity. 

f Iana for meeting the qualified thrift 
ender QTLl requirements. deposit, 

savings and borrowing activity. 
compliance with the commurdty 
Ridnves!ment Act, contlnuaUon or 
succession of competent management. 
and information on the pmposed 
Instltutlon’s ability tc. main&In required 
mInimum regulatory capital levels. The 
5nal rule adopta the proposed 
pmvlsions on business plans without 
substantive change. except to delete 
obsolete cross references to the QTL 
~@~tIons formerly located at 5 563.50 
and to state expressly that the business 
plan must include any additional 
Informetlon required by the OTS. 

F. Composilion of the Board of Directors 

Proposed 5543.3(d) Included various 
requirements governing the composition 
of the de nova federal assoclaUon’s 
board of directors. These pmvisions 
rnquIm that the board of directors must 
be mpresentatlve of tbe state in which 
the savings associaUoa is located. In 
additlon, the board of dim&m must be 
diver&ted. and must be cqmposed of 
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individuals meeU”g specified 
requirements mlating to their 
experience, personal integrity, and 
competence. Where a de nmv federal 
association in owned by a holding 
company that doea not have substantial 
Indepmdent eccmamtc substam?. them 
sdditional requirementa also apply to 
the holding company’s t+rd of 
directors. The final rule adwts the 
. . ” 

G. Pollcles Pertalni~ to Manogsment 
ojjklalo 

1. Capital M&Uelwnce AgJwments 
The OTS pmposed to delete exin 

pmvisions in g 571.6 govBming cap1 ?I 
maintenance agreements and pledges of 
stock. Section 571.6(d)(4) rvqti 
contmlling shareholders to agree to 
maintain a de nwo federal association’s 
mqutmd regulatory capital level under 
Part 587 for a minimum of five years. 
Contmlling shareholders wem also 
prohibited &urn pledging mom than 
50% of their stock to swam borrowed 
timds to finance their stock purchase for 
a 

5; 
eriod of three years.’ 
he final rule adopts the pmposed 

revisions deleting these requirements. 
Tbe OTS has not required controlling 
sbamholdem applying to charter a de 
nova federal association to exscutn 
capital maintenance agreements since 
1991. The OTS hm mcognlzad that 
sufficient statutory and &data 
pmtectiona now exist to emmm xat 
savings associations maintain ad “ate 

“% capital and to amble the OTS to a dress 
capital deficiencies pmmpUy and 

gEc;:E;::;:;ledge 
their stock is deleted because the 
restriction is unnecessary and may be 
unduly burdensome to organizers of a 
de now federal, associatton. 

2. Conflicts of Interest and Usurpation 
of cmpor.ste Opporhmity 

Today’s rule also adopts the 
to delete pmvisions mquiring tg 

mposal 
e 

orgmdzem of a de nova federal 
essociaUon to ffle a plan identi 

9 -where conflicts of interest an 
abuse of co orate opporhmity may 
cccur. and P escribi”g specific policies 
and actions tlmt the aasocinUon will 
institute to avoid that abuse. The OTS 

has made clear that directors. officers. 
and other persona having the power to 
direct the management of a savinga 
association stand in a fiduciary 
mlntio~bip to the association and its 
accountboldem or shareholders. l&is 
fiduciary mlattonsbip requires them to 
avoid contlicts of interest and self- 
dealing. The OTS mgulations on 
ccmflicts of interest and corporate 
opportuntty pmvide guidance on these 
issues.‘0 Conflicts of interest and 
“s”rpauon of corpomte opporhmity also 
am addressed by the statutory and 
regulatory pmvisioras governing 
tmMactionm b&wan savi”gs 
associations and their affiliates and 
Lnsidem.~ 

The OTS continues to believe that the 
statutory and regulatory structure 

% 
ovemhlg these - is sufficiently 
etailed. Accordingly, the Rnal rule 

does “ot require organizers of de nova 
federal ass~cSations to file plans for 
avoidance of conflicts of interest and 
tis”rpatio”s of corpomte o~porhmity. Of 
coume. if organizers submit a business 
plan that raises concerns about conflicts 
of interests or “s”rpauona of corporate 
opporturdty. the OTS will address such 
c0ncema bebra acting on the 
applicauon. 

3. Standard Appmval Conditions 
Tbe OTS pmposed to incorporate 

standard ap mval conditions for de 
nova fede J associauons into the 
mgulatton. Tbs final rule, however. 
omits these condiuons. The OTS 
mcog”izas that, Ln’some instances. it 
may be appmpriate to omit or modify 
one or mom standard conditions. 
Accordingly. this chenge was made so 
as to “reserve mm&ton, flexibilitv and 
to prevent tlm i& osiuon of - 

P unnecessary rag” atmy burdms. 
To BIMUIB that the public is aware of 

the conditions that the OTS typically 

lished h the OTS Applicatton 
Pmcessing Handbook [Handbook). The 
OTS anticipates that its Handbook 
guidSnce 

T will mtlect 
iIt. Standard COditiO~ 

e conditions suggested in 
the proposed rule. 

4. oath of Dim&or for saviiga 
AllSOCiaUOM 

EdsUng 5 571.5(d)(2) required each 
new director of a de nova federal 
associauon to BigLl an oath of Dimctor 
for Savings Associations. and submit the 
original to the Regional Director. The 

OTS believes that this requirement is 
mmn appropriate as guidance in the 
Handbook. Moreover. the OTS is 
studying the retention of this 
requirement in li t of the practices of 
the other federal rp &Zing S@UCiEs. 

m. ExSculive order IZSSS 

The Director of the OTS has 
determined that this final mle hoes not 
consut”tw a “sig”&ant regulatory 
action” for the purposes of Execuuve 
order 12865. 

IV. Papswork Reduction Act 

The “pOti” mquimments contained 
in this final rule have been submitted to 
and approved by the Office of 
Management and Budget under OMB 
Contml No. 155WW5. in accordance 
with the Paperwork Reduction Act of 
IS80 (44 U.S.C. 3504(b)). comments on 
the collection of information should be 
sent to the Office of &?IE.g%mEI,t and 
Budget, Paperwork Reduction Project 
(1550). W&in on. D.C. 20503. with 
copies to the 0 E! ce of Thrift 
Supervision. 1700 G Street. NW., 
Washington. D.C. 20552. 

Respondents am dot required to 
respond to this collection of information 
unless it dis lays a currently valid Oh4B 

!e control “Urn r. 
The mporth~g requirements in this 

final rule am found in 12 CPR 543.3. 
Tbe informatto” is needed by the OTS 
to detennlne whether applicants will 
operate a federal savings association in 
a safe and sound manner and to reduce 
the risk of loss to newly-chartered 
institutions and the Savings Association 
Insurance Fund. 

V. Regulatory Plexibiltty Act Analysis 
P”rsua”t to section SOS@) of the 

Regulatory Flexibility Act. the OTS 
cerU5es that this final rule will not have 
a sigrdficant economic impact on a 
substantial numb-x of small entities. 
The find de does not impose 
additional burdens or ‘uimments 
upon a small entity that “x les ml 
application to become a de nmv 
institution. To the con 

-Pefinal rule reduces burden for al de nova 
federal associe.Uons. including those 
that may be small businesses. 

VI. Unfimdsd Mandatw R&I& Act of 
199s 

Section 202 of the Unfunded 
Mandates Reform Act of 1895.104 Pub. 
L. 104-4 (signed into law on March 22. 
1995) E?q”imS that aI, BgBnv PmpLuB a 
budgetary impact statement before 
pmmulgating a rule that includes a 
federal mandate that may result in 
sxpenditum by State. local, and tribal 
g,,“E#I,“,mlt& in the -gate. Or by the 
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private sector. of SlW million or mom 
in one yaar. Ktbe budgetary impact 
statement Is required, sectton 205 of the 
Act also requires an agency to Identify 
and consider a reasonable number of 
regulatory altemativa8 beform 
pmmul 

f 
sting imle. As d-d in the 

pmamb e. tbis final rule ia limited in 
appllcatton to de nova appliadiolu for 
a federal lwinga Msociation charter. 
The OTS lm themfors determined thai 
tbe final rule will not Insult in 
expenditurs by State. local. or tribal 
govanmentn or by the private sector of 
more than $100 mtllton. Accordingly. 
tbe Unfunded hint&tea Reform Act 
does not apply to thin mlemaktng. 

LhtofSubjnct9 

12cFRAut549 

12cFRPmt571 

Accordingly. the Director, Of5cs of 
Thrift Supervision. hersby amends parts 
543.552. and 571. cbapterv, title 12 of 
tbe Code of Federal Regulations. aa mt 
forth below: 

PART S4S-lNCOR@ORATlDN, 
ORQANUATION, AND CONVERSkDN 
OF FEDERAL MUTUAL 
MSOClAllONS 

1. The authority citatton for part 543 
continues to read aa follow: 

Awlmrtt7z 13 U.S.C. 1rsa. 1413a. 1.(13. 
1.64.11w?~. zoo1 et seq. 

2. Section 543.2 Is amended by 
removing “and” at tbe end of paragraph 
~)(llWv). by rmmoving tha period at the 
end of paragraph (g)(l)tvl and adding *‘; 

-. . . . 

l l!k%fi%%ii Go:. net forth in 
5 543.3 UB met, in the caaa of an 
appliution that would result in the 
formation of a de “mm Issociation. M 
deftned in 5 543.3(a). 
. . .‘. . 

3. Section 543.3 is added to read as 
follows: 

For purposea of this 
section. tbs term “de nmv auociation” 
meam any Federal sa 

vir 
lssOCiMJOU 

chartemd by tbe Office. o business of 
wbtch bu not bean conducted 
previous1 
conducte ar 

under any charter or 
in the previous three yean in 

substantially the name form aa IS 
proposed by (he de nova wociaUon. A 
“de nova applicant” means any emon 
or ~olu who apply to eatablh ii a de 
“Ova associat&n. 

(b) Mwmum hduaJ copitalizouoa. (1) 
A de nova a~ociatton must have at least 
hvo mlllion dollam In initial capital 
Btd [BtOCk htit”ttOnS) Or hitid 

pledged ravings or cash (mutual 
instih~ttons). exce t aa pmvlded In 
paragraph (b)(2) ofthis section. The 
minimum initial capitaliz¶tion is the 
amount of proceed8 net of all incurred 
and anticipated securfttea issuance 
expennen. o~tton expense& pm. 
opening sxpenses, or any expensss paid 
(or fun& advenced) by organium that 
am to be mimbumed 6um the procesds 
of a securiuea offerhlg. In securitisl 
offeringa for a de ROVO association, all 
secluiU~ of a particular class in tba 
initial offming shall be Bold at the same 
&l&X. 

(2) On a cane by uw basis. tbe 
Dimctor may. for good cause; approve a 
de nova ae.sociation that has less than 
two million dollam in initial capital or 
may require a de nova aasc.&stion to 
have mom than hvo million dollars in 
iniual capital. 

cc) Burfnsss and investment plans of 
de now associaUmw. (1) To asslrt the 
OffIce In making the determinatton. 
mquimd under sectkm S(e) of tbe Home 
OWWIEZ’ Loan Act. II de nova applicant 
shall submit a business plan describing. 
for the rust three df opemuon of 

of 0 emu0n,inc1uding:- . 
(ifLanding. leas 

9 
and investment 

activity, including p ana for meettng 
Qualified Thrift Lsnder uimmen~ 

(ii) Deposit, savinga and “b, 
acttvi 

rmtving 

(iii)%temst-rate risk management; 
(iv) Internal contmls and pmcedums: 
[VI A Community Reinveetment Act 

statement, pumuant ta 12 WR part 
563s. and plans for meet&g the credit 
needs of the proposed de nova 
n8sociatlon’s wmmunity (including 
low- and moderateincome 
neighborhi&); 

(vi) Projected statements of condition: 
[vii) Projected statements of 

operations: and 
[viii1 Any other information requested 

by the Office. 
(2) Tbs business plan shall: 

Cl Provide for the continuation or 
succession of competent management 
subject to tbe approval oftbe Regional 
Dirsct0G 

Iii) provide that any material change 
in. or deviation fmm, the business Ian 
must receive tbe prior appmval of % 

“Tr’ 
on.slDirwtor; 

ii) Demo~tmte the de new 
association’s ability to maintab~ 
required minimum regulatory CB 
under 12 CFR parts 565 and 567 or the Y 

Stal 

duration of the lan. 

~~~~~~~~~~~ 

~~prasentsttve of tba state in which the 
~x’ings association la located. The 
Office generally will consider B director 
to be rapmsentMive of the atate if tbe 
director resides. works or maintains a 
place of business in tbe state in which 
the savinga association Is located. If the 
a~~~iatton Is located in a Mekopolitan 
stat&tIcal Area &ISA), Primary 
Metn# 
cons0 P 

olitan staustIcal Area (PMSA) or 
idated Metmpolitan statistical 

Area ICMSAI that incorpomtns portiona 
of morn than one state, a director will 
be considered representative of the 
associaUon’8,8tate if he or she resides. 
works or maintains B place of business 
in the MSA, Ph4SA or CMSA in which 
the associaUon ia located. 

(2) The de nova associaUon’s board of 
directon must be divemi5ed and 
composed of individuala with varied 
business and pmbssional experience. III 
addition. except in the cam of a de nova 
essociatton that is wholly-owned by a 
holding company. no mom than one 
thtrdofaboardofdimctoramaybein 
closbly related businesse.. The 
background of each director must reflect 
a history of responsibility and personal 
integrity, and must show a level of 
competence and experience sufficient to 
demonstrate that such individual has 
tbe ability to d&t the 
association in a safe an lr 

olicies of the 
sound manner. 

when, a de nom association is owned 
by a holding company that does not 
have substnnttal Independent economic 
substance. the foregoing standards will 
be applied to the board of directors of 
the holding cornpan . 

.t~K~:~~~~~~~~~: 
the stock of a de nmv associatton will 
be considered meaagement officials of 
the association for tbe 
Office’s evaluation of trl 

urpoae of the 
B character and 

quali5cauons of tbe management of the 
a&wciauon. In connectIon with the 
Office’s consideration of an applicatton 
for permission to organize and 
subsequent to issuance of a Federal 
8avinga sssociation charter to tbe 
associatton by the OffIce. any individual 



PART SS2-iNCORPOFlA7lON, 
ORQANIZATION, AND CONVERSION 
OF FEDERAL STOCK mIATIONS 

5. SmcUon 552.3-l is ammded by 
add@ the phrase “and S 543.3” after 
the phrase “of 543.3” in paragraph [a). 
md.by ramovlng and remviq 
pmsmph (b)(zl. 

PART 671-STAYEMENYS OF POLICY 

6. The authority clmion for part 571 
contblu~ to read (u folIows: 

Aahmityz 5 v3.c s53.559; 13 V.S.C. 
143824 1453,I454. 

fS7l.S (ltmov#l 
7.9ecuon 571.6 to removed. 
Dated: May IS. 1987. 
9y the oma of TM3 s”petitou 

t4tWtMP.S 
Mndor. 
IFlt Dot. 97-13355 lad 5-x-37: (I:45 mull 
-moE-~. 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmoophwtc 
Admlnhtr8Uon 

16 CFR Part 962 

6oCFRPml6W 

poakat No. 07osouw- 7loe-a; I.D. 
0210070] 

RIN W+AJ60 ! 

Magnuson-Btwans Act Provl*loni; 
Fomlgn Flshlng Vnaels In Intomal 
Waters; Raportlng Aaqulnmenta 

AOENCK National Marine Fisheries 
Service (NMlW. Natiod Oceintc and 
AtQnos~he~rtc Admintatratton (NOAA), 

ACllON: Final rule. 

SUMMARY: NMFS implements new 
reporting requirements for foreign 
5shing vessels (FFv%J operating in the 
internal waters of a atate. FFn 80 
authorized by the Governor of a state 
may engage In tlsh processing and 
support of U.S. fishtng vessels within 
the internal water0 of a state in 
aom lirace with the terns and 
con B ittons set by the authorizing 
Governor. The Magnuson-Stevens 
Fishery Conservation and Management 
Act (Ma nusondtevens Act). an 
amende % by the Sustainable Fisherlea 
Act (SFA). requires that FFV’s report the 
tonnage and harvest location of fish 
received from vessels of the United 
states. The intent of this de is to 
implement the new statutory 

‘6quiuatunntrm*~~~~ven.5 
Act and collect landings Information for 
management and conservation 
ppSeS. 

DATE% Effective June 15.1997. 
ADDRUIKI): Comments regardi 
burden-hour estimates for the 
collscUon-of-tnfo~suo~ uirement.9 
contained in this 6naJ rule “% ould be 
sent to George H. Darcy. F/.%73. National 
Marine Fisheries Service. 1315 East-.. 
West Highway. Silvers ring. MD 
20916. and the Office o P lnfcauwalon 
and Regulatory Affairs, Olitce of 
Management and Budget (OhfBJ. 
WashIngton, D.C. 20503 (Attention: 
NOM Desk Offtcer). 
FOR NRTnER UlFORyITKm CONVACV: 
George H. Duty, 301-713-2341. 
3UPPLEHENVARV u(FoRyITIo(: On 
October 11.1996. the l’msident signed 
into law the SPA (Pub. L. lo4-2971. 
which made numerow ameqdments to 
the Malpluson-Stevens Act (16 U.S.C. 
1601 et seq.). Section llzk) of the SFA 
amended section 308(c) of the 
Mr.3m~~,n-Steven~ Act to -utre that 

the owner or operator of a FFV engaged 
in &h pmcessing and support of U.S. 
ftshing vessels witbin the intanal 
waters of a state submit reports on the 
tonnage of 51 received from vessels of 
the United States and the bxsttons fmm 
which nuch fish ware hatvented. tn 
accordance with such procedures as the 
Secretary of Commerce, by regulation, 
shall mscrtbe. 

On L arch 20.1997. NMFS published 
a pmpomd iule at 62 FR 13360 revising 
§600.503(fJ. to tmplement the SFA 
mquimments. comments on the 
proposed rule wem requested thmugb 
April 21.1997; no ec.mments were 
received and no changes to the 
pmposed rule have been made. except 
to add the OMB co~tml number for this 
appmved collection of information to 15 
CFR part 902. Secuon 3507(c)ll3)(i) of 
the Paperwork Reduction Act (PRAJ 
mquims agencies to inventory and 
display B current contml number 
assigned by (he Director. OMB, for each 
agalcy tnfomlatlan collection. sncuon 
902.1(b) of 15 CFR identifies the 
location of NOM mgulaUons for which 
OMB control numbers have been issued. 
This Anal rule amends 5902.1(b) by 
adding the control number for this 
collection of information. Under NOM 
AdministmUve Order 205-11.7.01, 
dated December 17.1090. the Under 
Secretary for Oceans and Atmosphere 
has delegated to the Assistant 
Administrator for Fisheries, NOAA, the 
authority to sign material for 
publication in the Federal Regbbr. 
claMiBc~uml 

.%6-.tub~Jtrwu-&nbnmb&~trdw 
not simdficant for ~umoses of E.O. 
1266c 

a . 

The Assistant General Counsel for 
LegislaUon._and Regulation of the 
Department of comul~e certified to 
the Chief Counsel for Advocacv of the 
Small Business Administmtid~ that this 
rule would not have a significant 
economic Impact on a substantial 
number of small entities. No comments 
were mceived regarding this 
cerU5cauon. A8 a result, a regulatory 

collecUon of inform&m subject to the 
ldmments 

“p 
of the PRA unless that 

co lection of tnform4tion displays a 
currently valid OMB conho number. 

This rule contatns a collecUon-of- - 

PRA. This coll&Uon-of-lnfoknation 
rqUrement has been ap mved by OMB 
under Oh0 c~ntml num 1 er 0846-6329, 
l’ubllc reparttng burden is estimated to 

average 0.5 hours per response to 511 out 
and submit each weekly report to the 
Regional Admtnistmtor. including the 
time for reviewing tnstNcuons. 
searching extsting data sources. 
gathering and maintaining the data 
needed, and complstine and reviewing 
the collecUon of InIormation. Send 
comments mgarding burden estimates, 
or any other aspect of this data 
collecUon. including suggestions for 
mduclng the burden. to NMFS and OMB 
(see ADDRE.3335). 1 

L.tst of Subject9 

15cFRPmt002 

Reporting and mcordkeeptng 
requirements. 

50 CFR Part 600 

Fisheries, Fishing. 
Dated: May 12.1891. 

c KunaLL. 

15 CFR Chapter IX 

PART W2-NOAA INFORMATION 
COLLECTION REQUIREMENTS UNDER 
THE PAPERWORK REDUCTION ACT: 
OMB CONTROL NUMBERS 

1. The authority citation for part 902 
continues to mad as follows: 

A”Umrlly: 44 U.S.C. 3501 et rq 

2. In $aoz.l. paragraph @I, the table 
is amended by adding in numerical 
order the following entry to mad 88 
follows: 

(by... 

. . . . . 
50 CFR 

. . . .- .’ 
600.508 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -0238 

. ‘. : : . 

. . . . . 

. 




