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May 28, 1997

Number: 173

This rescission does not change the applicability of the conveyed document. To determine the
applicability of the conveyed document, refer to the original issuer of the document.

The attached new rule updates and clarifies re-

quirements governing the chartering of new (de
novo) federal thrifts and simplifies the de novo

charter application process,

Obsolete and duplicative provisions concerning de
novo applications are eliminated, including those
pertaining to conflicts of interest and capital main-
tenance agreements.

The minimum initial capitalization for new federal
thrifts is decreased from $3 million to $2 million,
which conforms to the Federal Deposit Insurance
Corporation’s start-up capital reqmrement for de-
posit insurance.

The final rule updates and clarifies business plan
requirements and the compos:tlon of the board of
directors.

OTS will continue to assess the character of the
organizers with regard to their ability to operate
an association safely and soundly. OTS also will
review the association’s plan to meet the credit

needs of its community through CRA and other
activities.

The final rule was published in the May 19, 1997,
edition of the Federal Register, Vol. 62, No. 96, pp.
27177-27181, and is effective July 1, 1997.

For further information, contact:
Edward O’Connell (202) 906-5694
Valerie Lithotomos (202) 906-6439
Gary Masters (202) 906-6729

Nicolas P. Retsinas
Director
Office of Thrift Superwslon
Attachment
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DEPARTMENT OF THE TREASURY
Office of fha;lft SUppNIalon

12 CFR Parts 543, 552, and 571

[No. §7-48]

RIN 1550-AAT8

De Novo Applications for a Federal
Savings Asscclation Charter ‘

" AGENCY: Office of Thrift Supervision,
Treasury.

ACTION: Final rule.

SUMMARY: The Office of Thrift
Supervision (OTS) is issuing its final
regulation describing the requirements
for de novo applications for faderal
savings association charters. The term
*‘de novo applicetion” generally refers
to any application to establish a new
federal savings association, rather than
applications from existing institutions
that merely wish to convert to federal
savings association charters. This final
rule converts the agency's existing
policy statement on de nove
applications into a regulation, conforms
the regulation to current law, and
simplifies the regulatory requirements
for establishing a da novo federal
association, thereby reducing
compliance costs.

EFFECTIVE DATE: July 1, 1997,

FOR FURTHER INFORMATION CONTACT: Gary

Masters, Financial Analyst, Corporate

Activities Division (202) 906~-6728;

. Edward O'Connell, Project Manager,
Thrift Policy (202) 808-5694; Kevin

Corcoran, Assistant Chief Counsel,
Business Transactions Division, Chief
Counsel’s Office {202) 808—6982; or
Valerie ], Lithotomos, Counsel (Banking
and Financs), Regulations and
Legislation Division, Chief Counsel’s
Office, (202) 906-6439, Office of Thrift
Supervision, 1700 G Street, NW.,
Washington, D.C. 20552.
SUPPLEMENTARY INFORMATION:
I. Background

The OTS is issuing a new regulation
to revise and update its treatment of de
novo applications for federal savings
association charters. '

The Faderal Home Loan Bank Board
(FHLBB), the OTS’s predecessor agency,

. originaily promulgated a palicy

statement {policy statement), which
currently appears at 12 CFR §71.8, to -
explain its policies relating to the
approval of applications for de nove
federal associations. When the policy
statement was issued, the FHLBB was
the operating head of the Federal
Savings and Loan Insurance
Corporation, the insurance fund for -
thrifts. At that time, de novo
applications included not only
applications for permission to organize
and requests for a federal charter, but
also applications for insurance of
accounts. ’
Subsequently enacted statutes,
including the Financial Institutions
Reform, Recovery, and Enforcement Act
of 19891 (FIRREA) and the Federal
Deposit Insurance Corporation
Improvement Act of 1991 2 (FDICIA),
made significant changes in the federal
regulatory structure for savings
associations. Under FIRREA, the OTS
succeeded to the chartoring and
supervisory functions of the FHLBB, but -
the insurance fonction was transferred
to the Federal Deposit Insurance
Corporation (FDIC). FIRREA and -
FDICIA also revised much of the law
applicable to the de novo approval
process. 3 Accordingly, the OTS
determined that revisions were needed

- to update and streamline the da novo

application requirements.

Accordingly, on March 6, 1995, the
OTS published in the Federal Register
a notice of proposed rulemaking

1 Pub. L. 101-73, 103 Stat, 183 (1989).

2Pub. L. 102-242, 105 Stat. 2236 (1991).

3The presmble to the proposed rule included &
detailed discussion of the statutory requirements
regarding de novo applications. See 80 FR 12103
(March 6, 1895).
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revising these apglicaﬁon
uirements.* The OTS proposed to
codify the policy statement as a
regulation, remove obsolete and
duplicative provisions, revise minimum
. capitalization and business plan
requirements, and update requirements
on management officials. . '
The ptﬁ:lic comment period closed on
May 5, 1885. The OTS did not receive
any comments on the proposal.
Accordingly, the final rule adepted
today is substantially similar to the
proposal, except for certain changes
intended to further reduca regulato:
burden and to enhance the clarity of the
regulation. Thess changes are fully
described below.

II. Description of the Final Rule
A, Recodification

The requirements governing de nove
applications for federal savings
association charters have been moved

. from Part 571 (Statements of Policy) to
Part 543 {Incarporation, Organization,
and Convnrsiorg of Federal Mutual
Associations). In addition, the OTS has
incorporated these requirernents into
Part 552 {Incorporation, Organization,
and Conversion of Federal Stock
Associations) by including cross-
references to Part 543. This
recodification will make the de novo
requirements easier to locate, since the
reguirements will be grouped with other
corporate governance regulations, rather
than with policies aﬁ'actinlghall savings,
associations. Recodifying these *
provisions as regulations also makes the
de novo provisions regulatory
requirements.

B. Scope ) o

A bank or other depository institution
that converts to a thrift charter generally
is not a de novo fedeéral association, as
that term is defined under the current
OTS policy statement or the new’
regulation. Rather, a de novo assoclation
is a federal savings association charterad

. by the OTS, the business of which has
not been conducted previously under
any charter nor conducted in the
previous three years in substantially the
same form as is proposed by the de nove
federal association.

C. Obsolsts Statutory References and
'Certain Duplicative Factors.

Today's final rule adopts without
change the proposed dgll;tions of certain
obaclete statutory references and other
duplicative provisions. The final rule
deﬁtaa requirements contained in
paragraph (b){1) of §571.6, which
implemented former section 5(a)(2) of

“Hd.

the FDIA and required the OTS to
certify to the FDIC that it has considerad
the factors listed under section 6 of the
FDIA.5 FDICIA sliminated this
certification requirement from the FDIA.
These pre-FDICIA certification
requirements are also contained in
current §§ 543.2(g)(2) and 552.2-1(b)(2),
which address the organization of
federal mutual and federal stock
fnstitutions, respectively. These
provisions have also besn deleted. Of
course, the FDIC will continue to
consider the factors listed in section 6
of the FDIA when evaluating an-
application for deposit insurance.

'oday’s final rule also deletes
requirements contained in § 571.6(b}(2),
regarding certain factors considered in
evaluating applications to organize a
federal savings association. These
factors duplicate requirements currently
contained in §§ 543.2(g)(1) and 552.2—
1(b)(2).

D. Minimum Initial Capitalization
Requirement ’

The final rule also adopts the
proposed provisions governing the
minimum initial capitalization
requirement for de novo federal
associations, It is important to
distinguish betwesn the minimum
initial capitalization requirement, which
applies only to de novo federal

_associations at the time they commence

operations, and the standard regulatory
capital requirements, which apply to all
savings associations on a continuous
basis.s De novo federal associations
must meet both requirements. -
Under the standard regulatory capital
requirements, savings associations must
maintain prescribed minimum levels of
capital measurerd as a percentage of
assets. By contrast, the minimum initial
capitalization requirement for de novo
fasaml associations is a specified

amount. The purpose of the minimum

. initial capitalization requirement is to
ensure that a de novo federal association’

has a sufficient amount of capital to

. launch its business successfully,

support reasonable initial growth, and
rovide an adequate buffer against -

.losses to the depoait insurence fund.

The need for a substantial initial -
capitalization is accentuated by the fact
that de novo federal associations have
no operating or supervisory history.
Itis dign‘ciﬂt to gi.n oin?ob}acti?al
the precise amount oF start-up capi
necessary to ensure that a de novo
federal association will be able to -
operate safely and soundly. However,
the OTS has concluded that the $3

312 U.S.C.A, 1816 (West 1086).
#12 CFR part 587.

million initial capital requirement {n the
policy statement has been too high and
may unnecessarily discourage '
community groups and local investors
from seeking to establish-new savings
associations. The FDIC customarily
requires 8 minimum of only $2 million
in start-up capital for new institutions
applying for federal deposit insurance.?
The OTS believes that this is an
effective and workable standard for the
FDIC. Accordingly, the final rule adopta
the minimum initial capitalization ‘
uirement contained in the proposed
rule, which reduces the minimum
initial capital requirement for de novo
federal associations from $3 million to
52 million. The OTS also has ratained
the authority, at new § 543.3(b)(2), to
impose a higher or lower capital
requirement on a case-by-case basis.

E, Business Plan Requiremerts

Because de novo federal associations
have no opamtin% or supervisory
history, the OTS believes that a
thorough business plan is essential to
ensuring that a de novo federal
association will be operated in a safe
and sound manner. In the proposed
rule, the OTS proposed to revise
existing business plan requirements to
consolidate certain provisions, to
update the requirements, and to delete
obsoleta statutory references. The |
required elements of the business plan
were clarified, including descriptions of
lending, leasing and investment activity,

lans for meeting the qualified thrift

ender (QTL) requirements, deposit,
savings and borrowing activity,
compliance with the Community
Reinvestment Act, continuation or
succession of competent management,
and information on the proposed
institution’s ability to maintain required
minimum regulatory capital levels. The
final rula adopts the proposed =~
provisions on business plans without
substantive change, except to delete
obsolete cross references to the QTL
regulations formerly located at § 563.50

" and to state expressly that the business

plan must include any additional
information required by the OTS.
F. Composition of the Board of Directors
Proposed § 543.3(d) included various -
requirements governing the composition
of the de novo federal association’s
board of directors. These provisions
require that the board of directors must
be representative of the state in which
the sav association is located. In
addition, the board of directors must be
diversified, and must be composed of

7 See FDIC Policy Statemant, 57 FR 12822 (A,
13, 1992). .
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individuals meeting specified
-requirements relating to their .
experience, pergonal integrity, and
competence. Where a de novo federal
association is owned by a holding
company that does not have substantial
independent economic substance, these
additional requirements also apply to . .
the holding company's board of
directors. The final rule adopts the
proposed requirements without change.

G. Policies Pertaining to Management
Officials _ L .
1. Capital Maintenance Agreements

The OTS proposed to delete exis
provisions in §571.8 governing capl
maintenance agreements and pledges of -
stock. Section 571.6(d)(4) required
controlling shareholders to agree to
maintain a de novo federal association’s
required regulatory capital level under
Part 567 for a minimum of five years.
Controlling shareholders were also
prohibited from pledging more then
50% of their stock to secure borrowed
funds to finance their stack purchase for
a period of three years.®

he final rule adopts the proposed

revisions deleting these requirements.
The OTS has not required controlling
shareholders applying to charter.a de
novo federal association to axecute
capital maintenance agreements since
1991. The OTS has recognized that
sufficient statutory and rt=.tg1.xlatoga
protections now exist to ensure that
savings associations maintain adequate
capital and to enable the OTS to address
capital deficiencies promptly and
thoroughly.® The restriction on
controlling shareholders who pledge
their stock is deleted because the
restriction is unnecessary and may be
unduly burdensome to organizers of a
de novo federal association. :

2. Conflicts of Interest and Usurpation .
of Corporate Opportunity

Today's rule also adopts the proposal
to delete provisions requiring Y.Ee
organizers of a de novo federal
association to file a plan identt

areas where conflicts of interest an
sbuse of corporate opportunity may
ocour, and describing specific policies
and actions that the association will
institute to avoid that abuse. The OTS

% Ses 12 CFR 571.6(d)(3)(iif} (1996), - -

_#Under the Prompt Corrective Action provisions
of section 38 of FDICIA (12 U.S.C.A. 18310{s)(2)(C)
(West Supp. 1996)) and implementing regulations
(12 CFR 565.3), the OTS may not l?provn a capital
restoration plan for any "undercapitalized" ®

ls the

has made clear that directors, officers,
and other persons having the powaer to
direct the management of a savings
association stand in a fiduciary
relationship to the association and its
accountholders or shareholders. This
fiduciary relationship requires them to
avoid conflicts of interest and self-
dealing. The OTS regulations on
conflicts of interest and corporate -
opportunity provide guidance on these
issues.1® Conflicts of interest and
usurpation of corporate opportunity also
are addressed by the statutory and
regulatory provisions governing
transactions between savings
associations and their affiliates and
insiders.t .
The OTS continues to believe that the

statutory and regulatory structure
gaveming these areas is sufficiently

etailed. Accordingly, the final rule
does not require organizers of de novo
federal associations to file plans for
avoldance of conflicts of interest and
usurpations of corporate opportunity. Of
course, if organizers submit a business
plan that raises concerns about conflicts
of interests or usurpations of corporate
opportunity, the OTS will address such
concerns before acting on the
application.

3. Standard Approval Conditions

The OTS proposed to incorporate
standard approval conditions for de
novo federal associations into the
regulation. The final rule, however,
omits these conditions. The OTS
recognizes that, {in'some instances, it
may be appropriate to omit or modify
one or more standard conditions.
Accordingly, this change was made so
as to preserve regulatory flexibility and
to prevent the imrosition afl
unnece: atory burdens.

To er::ﬂ gg? the ;{xblic is aware of
the conditions that the OTS typically
imposes in ap&roving de novo
applications, these conditions will be
published in the OTS Application
Processing Handbook (Handbook). The
OTS anticipates that its Handbook -
guidance ing standard conditions

_“will reflect the conditions suggested in

the proposed rule.’

4. Qath of Director for Savings
Associations

Existing § 571.6(d)(2) required each
new director of a de novo federal
association to sign an Oath of Director
for Savings Associations, and submit the
original to the Regional Director. The

institution unless sach company that
institution: (1) tees that tha institution will

comply with the plan until thes institution has besn
" (West 1989 and Supp. 1908} and 12 CFR 563.41,

adequatsly capitalized for four consecutive
quarters; and fz) provides appropriate assurances of
performance of the plan, . :

19 5pe 12 CFR 563.200 and 563.201,
1t See 12 U.S.C.A. 371¢, 371c-1, 375 and 375b

$63.42 and 563.43. See also 12 U.S.C.A. 1468 (West
Supp. 1996).

OTS believes that this requirement is
more appropriate as guidance in the
Handbook. Moreaver, the OTS is
studying the retention of this .
requirement in light of the practices of
the other federal banking agencies.

I11. Executive Order 12866

The Director of the OTS has _
determined that this final rule does not
constitute a “significant regulatory
action” for the purposes of Executive
Order 12866. -

IV. Paperwork Reduction Act

The reporting requirements contained
in this final rule have been submitted to
and approved by the Office of
Management and Budget under OMB
Control Ne. 1550-0005, in accordance
with the Paperwork Reduction Act of
1980 (44 U.S.C. 3504(h)). Comments on
the collection of information should be
sent to the Office of Management and
Budget, Paperwork Reduction Project
(1550), Washin%on. D.C. 20503, with
copies to the Office of Thrift
Supervision, 1700 G Street, NW.,
Washington, D.C. 20552.

Respondents are riot required to -
respond to this collection of information
unless it displays a currently valid OMB
control number. :

The reporting requirements in this
final rule are found in 12 CFR 543.3.
The information is needed by the OTS
to determine whether applicants will
operate a federal savings association in
a safe and sound manner and to reduce
the risk of loss to newly-chartered
institutions and the Savings Association
Insurance Fund. o

V. Regulatory Flexibility Act Analysis

Pursuant to section 605(b) of the
Regulatory Flexibility Act, the OTS
certifies that this final rule will not have
a significant economic impact on a
substantial number of small entities.
The finel rule does not impose
additional burdens or requirements
upon a small entity that files an
application to become a de novo
institution. To the contrary, the final
rule reduces burden for all de novo
federal associetions, including thase
that may be small businesses.

VL Unfunded Mandates Reform Act of
1895

Section 202 of the Unfunded .
Mandates Reform Act of 1805, 104 Pub.
L. 1044 (signed into law on March 22,
1995) requires that an agency prepare a -
budgetary impact statement before
promulgating a rule that includes a
federal mandate that may result in
expenditure by State, local, and tribal
governments, in the aggregate, or by the
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private sector, of $100 million or more
in one year. If the budgetary impact
statement is required, section 205 of the
Act also requires an agency to identify
and consider a reasonable number of
regulatory alternatives before
promulgating a rule. As discussed in the
preamble, this final rule is limited in
application to ds novo applications for
a federal savings association charter. .
The OTS has therefore determined that
the final rule will not result in
expenditure by State, local, or tribal
governments or by the private sector of
more than $100 million. Accordingly,
the Unfunded Mandastes Reform Act
does not apply to this rulemaking,

List of Subjects
12 CFR Part 543

R i d recordkeep
mq:&?:lel::gt:,n&vings mocﬁom.

12 CFR Part 552

Reporting and recordkeeping
requirements, Savings associations,
Securities.

12 CFR Part 571

Accounting, Conflict of interests,
Investments, Reporting and
recardkeeping requirements, Savings
associations. i

Acc y, the Director, Office of
Thrift Supervision, hereby amends Parts
543, 552, and 571, chapter V, title 12 of
the Code of Federal Regulations, as set
forth below: '

PART 543—INCORPORATION,
ORGANIZATION, AND CONVERSION
OF FEDERAL MUTUAL
ASSOCIATIONS

1. The autharity citation for part 543
continues to read as follows: '

Authority: 12 U.5.C. 1462, 14624, 1463,
1464, 1467a, 2001 ot soq.

2. Section 543.2 is amended by
removing “and” at the end of paragraph
(g)(1)(iv), by removing the period at the
end of paragraph (g){1)(v) and adding *;
and” in its place, by adding paragraph
{8)(1){vi), by remoaving paragraph (g)(2)

&nd by redesi, aragra (3)as
parnggnph ®)2), md as fo?lovgvsz: :

§543.2 Application for permission 1o
organize.

* L] L ] [ ] L]
{g) Approval. (1} * * *
{vi) Whether the factors set forth

§543.3 are met, in the case of an

application that would result in the

formation of a de novo association, as

defined in § 543.3(a).

- L ] * " L -

3. Section 543.3 is added to read as
follows:

§543.3 .“De novo” spplications fora:
Federal savings association charter.

(a) Definitions. For purposes of this
section, the term *'de novo association”

means any Federal sa association
chartered by the Office, the business of
which has not been conducted

previously under any charter or
conducted in the previous three years in
substantially the same form as is -
proposed by the ds novo association. A
*de novo applicant” means any person
or persons who apply to establish a de
novo association.

(b} Minimum Initial capitalization. (1)
A de novo association must have at least
two million dollars in initial capital
stock (stock institutions) or initial
pledged savings or cash (mutual
Institutions), except as provided in
paragraph (b)(2) of this section. The
minimum initial capitalization is the
amount of procesds net of all incurred
and anticipated securities issuance
axpenses, organization expenses, pre-
opening expenses, or any expenses paid
(or funds advanced) by organizers that
are to be reimbursed from the proceads
of a securities offering, In securities
offerings for a de novo essociation, all
securities of e particular class in the
initial offering shall be scld at the same

rice. ) :
P (2) On a case by case basis, the
Director may, for good cause, approve a
de novo assoclation that has less than
two million dollars in initial capital or
may require a de novo association to
have more than two million dollars in
initial capital.

(c) Business and investment plans of
de novo associations. (1) To assist the
Office in making the determinations
required under section 5(e) of the Home
Owners' Loan Act, a de novo applicant
shall submit a business plan describing,
for the first three years of operation of

‘the de novo association, the major areas

of operation, including: :

(i) Lending, lsasing and investment
activity, including plans for meeting
Qualified Thrift Lender ratgl:ramenta;

(if) Deposit, savings and borrowing
activity; o

(iii) Interest-rate risk management;

(iv) Internal controls and procedures;

(v} A Community Reinvestment Act
statement, pursuant to 12 CFR part
563e, and plans for mesting the credit
needs of the propased de novo
association’s community (including
low- and moderate-income
neighbarhaods);

(vi) Projected statements of condition;

(vii) Projected statements of
operations; and ‘

(viii) Any other information requested
by tha Office. :

(2) The business plan shall: .

(i) Provide for the continuation or
succession of competent management
subject to the approval of the Regional
Director; - ’ .

(if) Provide that any material change

- in, or deviation from, the business g.:n

must receive the prior approval of
onal Director; .
ii) Demonstrate the de novo
association’s ability to maintain
required minimum regulatory capital

‘under 12 CFR parts 565 and 567 for the

duration of the plan.

(d) Composition of the board of
directors. (1) A majority of a de novo
association’s board of rs must ba
representative of the state in which the
savings association is located. The
Office generally will consider a director
to be representative of the state if the
director resides, works or maintains a
place of business in the state in which
the savings association is located. If the
association is Jocated in a Metzopolitan
Statistical Area (MSA),

Metropolitan Statistical Area (PMSA) or
Consolidated Metropolitin Statistical
Area [CMSA) that incorporates portions
of more than one state, a director will
be considered representative of the
association's state if he or she resides,
works or maintains a place of business
in the MSA, PMSA or CMSA in which
the association is located.

(2) The de novo association’s board of
directors must be diversified and -
composed of individuals with varied
business and professional experience. In
addition, except in the case of a de novo
association that is wholly-owned by a
holding company, no more than one-
third of a board of directors may be in
closely related businesses. The
background of each director must reflect
a history of responsibility and pergonal
integrity, and must show a level of
competence and experience sufficient to
demonstrate that such individual has
the ability to direct the policies of the
association in a safe and sound manner.
Where a de novo association is owned
by a holding company that does not
have substantial independent economic
substance, the foregoing standards will
be applied to the board of directors of
the holding company. -

(e) Management Officials. Proposed
stockholders of ten percent or more of
the stock of a de novo association will
be considered management officials of
the association for the purpose of the
Office’s evaluation of '.Ee character and
qualifications of the management of the
association. In connection with the
Office’s consideration of an application
for permission to organize end
subsequent to issuance of a Faderal
savings association charter to the
association by the Office, any individual
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or group of individuals acting in concert
under 12 CFR part 574, who owns or
proposes to acquire, directlyor =
indirectly, ten percent or mare of the
stock of an assoclation subject to this
section, shall submit a Biographical and
Financial Report, on forms prescribad
by the Office, to the Regional Director.
() Supervisory transactions. This
section does not apply to any
application for a Federal savings
association charter submitted in
connaction with a transfer or an’
acquisition of the business or accounts
of a savings association if the Office
determines that such trunsfer or
. acquisition is instituted for supervisory
© purposes, or in connection with '
applications for Federal charters for
interim de novo associations chartered
for the purpose of facilitating mergers,
holding company reorganizations, or
similar transactions.

PART 552—-INCORPORATION,
ORGANIZATION, AND CONYERSION
OF FEDERAL STOCK ASSOCIATIONS

4. The authority citation for part 552
continues to read as follows:

Authority: 12 11.5.C. 1462, 1462a, 1463,
1464, 1467a. .

§5522-1 [Amended] . .

5. Section 552.2-1 Is amended by
adding the phrase “‘and §543.3" after
the phrase “'of 543.2” in paragraph (a),
and-by removing and reserving
paragraph (b)(2).

PART 571—STATEMENTS OF POLICY

6. The authority citation for part 571
continues to read as follows:

Authority: 5 U.5.C. 552, 559; 12 U.S.C.
14622, 1483, 1484,

$571.8 [Removed)

7. Section 571.6 is removed.

Dated: May 13, 1897.

By the Office of Thrift Supervision.
Nicolas P. Retsinas,
Director.
|FR Doc. 97-12856 Filed 5~16-97; 8:45 am|]
BILLING COOE $720-01-P
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' DEPARTMENT OF COMMERCE

Nationel Oceanic and Atmospheric
Administration - |

15 GFR Part 02

50 CFR Pan 600

[Docket No. 970304043—7105—02, LD.
0219970]

RIN 0848-AJ50 . . S

Magnuson-Stevens Act Provlllonl.
Forelgn Fishing Vessels In Internal
Waters; Reporting Requirements
AGENCY: Nationael Marine Fisheries -
Service (NMFS), National Qcegnic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS implements new
reporting requirements for foreign
fishing vessels (FFVs) operating in the
internal waters of a state. FFV’s 8o
suthorized by the Governor of a state
may engage in fish processing and
support of U.S. fishing vessels within
the internal watérs of a state in
mpliance with the terms and
‘ ::on itions set by the authorizing .
Governor. The Magnuson-Stevens
Fishery Conservation and Management
Act {(Magnuson-Stevens Act), as
amended by the Sustainable Fisheries
Act (SFA}, requires that FFV's report the
tonnage and harvest location of fish -
received from vessels of the United
States. The intent of this rule is to
implement the new statutory
sequiivnimns o e hligrusor-stevens
Act and collect landings information for
management and conservation
purposes.
DATES: Effective June 18, 1897..
ADDRESSES: Comments regarding
burden-hoir estimates for the
collection-of-Information requirements
contained in this fina] rule should be
sent to George H, Darcy, F/SF3, National
Marine Figheries Sarvioa, 1315 Eut-
West Highway, Silver S
20910, and the Office o lnfurmatlon
and Regulatory Affairs, Office of |
Management and Budget (OMB),
Washington, D.C. 20503 (Attention
NOAA Desk Officer).
FOR FURTHER INFORMATION CONTACT:
George H. Darcy, 301-713-2341.
SUPPLEMENTARY INFORMATION: On
October 11, 19986, the President signed
into law the SFA (Pub. L. 104~297),
which made numerous amendments to
the Magnuson-Stevens Act (16 U.S.C.
- 1801 et seq.}. Section 112(c) of the SFA
amended section 306(c) of the
Magnuson-Stevens Act to require that

the owner or opsrator of a FFV engaged
in fish processing and support of U.S.
fishing vessels within the internal
waters of a state submit reports on the
tonnage of fish received from vessels of
the United States and the locations from
which such fish were harvested, in
accordance with such procedures as the
Secretary of Commarce, by regulntion,
nhall rescribe,

arch 20, 1997. NMFS published -

a pmpoaed fule at 62 FR 13360 revising -

§600.508(f), to implement the SFA
requirements, Comments on the -
proposed rule were requested through
April 21, 1997; no comments were
received and no changes to the
proposed rule have been made, except

" to add the OMB control number for this

approved collection of information to 15
CFR part 902. Section 3507(c)(B)(i) of
the Paperwork Reduction Act (PRA)
requires agencies to inventory and
display & current control number
assigned by the Director, OMB, for each
agency information collection. Section
802.1(b) of 15 CFR identifies the
location of NOAA regulations for which
OMB control numbers have been issued.
This final rule amends §902.1(b) by -
adding the control number for this
collection of information. Under NOAA
Administrative Order 205-11, 7.01,
dated December 17, 1990, the Under
Secretary for Oceans and Atmosphere
has delegated to the Assistant
Administrator for Fisheries, NOAA, the
authority to sign material for
publication in the Federal Register.

Classification

I'x'hhmhln"damruh&rmhsu'm'da‘
not significant for purposes of E.O.
12866.

The Assistant General Counsel for
Legislation and Regulation of the
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration that this
rule would not have a significant
economic impact on a substantial
number of small entities. No comments
were received regarding this’
certification. As a result, a regulatory
ﬂexlblllt{h:nalil sis was not prepared.

Notwi ng any other provision
of law, no person is required to respond
to, nor shall a person be subjecttoa
penalty for failure to comply with, a

_collection of information subject to the.

uirements of the PRA unless that

collection of information displays a -
currently valid OMB control number.

This rule contains a collection-of- -
information requirement subject to tha
PRA. This collection-of-information .
requirement has been approved by OMB
under OMB control nnm er 0648-0329,
Public reporting burden is estimated ta

average 0.5 hours per response to fill out
and submit each weekly report to the
Reglonal Administrator, including the
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding burden eathnatas.
or any other aspect of this data .
collectfon, including suggestions for
reducing the burden. to NMFS and DMB
(see ADDRESSES). o

List of Subjects
15 CFR Part gg2

Reportmg and recordkeeping
requirements. . :

50 CFR Part 600

Fisheries, Fishing.

Dated: May 12, 1997.
C. Karnoells,
Acting Assistant Administrator for Fisheries,
Nationa! Marine Fisheries Service.

For the reasons set out in the
preamble, 15 CFR chapter IX and 50
CFR chapter VI are amended as follows:

15 CFR Chapter IX

PART 802—NOAA INFORMATION
COLLECTION REQUIREMENTS UNDER
THE PAPERWORK REDUCTION ACT:
OMB CONTROL NUMBERS S

1. The ahthority citation for part 202 .
continues to read as follows:

Authority: 44 U.S.C. 3501 el 589.

2. In §902.1, pmgraph (b), the table
is amended by adding in numerical
order the following entry to read as
follows:

§9802.1 OMB conirol numbers assigned
pursuant to the Paperwork Reduction Act.

L ] L ] » L]
[b)'t w ® .
Current,
: " OMB
control
ran or section where the in-  number
Iorma jon oollecﬁon requiremanl is {ail
numbers
. b:glnl .
h |
06848-)
50 CFR
600.508 ~0238

] L] L] - L]





